
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  PeE i t i on

o f

CHESTER J. and CECILIA M. MURPHY

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic ledd! 22 of the
Tax Lavr for the Yearp{XdO(XXXI6ffi[ L97L

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that,

Kre is an employee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the 24t.}:. day of April ,  L9 78,XChe served the within

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Chester  J .  & Ceci l ia M .
Murphy

XtqpxtsX$,AfeXXncruin( the petitioner in the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  seal -ed postpaid wrapper addressed

as fol lows: Chester J.  & Ceci l ia M. Murphy
69 Vreeland Avenue
Nutley, New Jersey 071L0

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

Ehe Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the )G8fftgXmq0ffiS

OCI(X,ruO( pet i t ioner herein and that the address set forth on said hrrapper is the

las t  known address  o f  the  pe t i t ioner .

Sworn

24th

t o

d a y

before me th is

of Apri l

rA- 3 (2 /7 6)

Le 78



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lprll tS, 1978

firtltotr J. & Grstltt ti. lfrxrphy
69 Vrcaland .tvcnuc
Nutlry, Scs Jrrmy 07110

Dcar l&, & t{rr. lfurpbyr

Please take notice ̂ of the DCCLrlOtr . .
of the State Tax Commissi-oi-dricTo'"s-dd herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(g) 690 

of the Tax Law, any
proceeding in court to revie-li an--adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 Umthf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

NEANXHO

Taxing Bureau's Representat ive

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

CHESTER J. and CECILTA M. MURPTIY

for Redetermination of a Deficiency or
for Refund of Personal fncome Tax
under Art icle 22 of the Tax Law for
the  Year  L97 I .

DECISION

Pet i t ioners,  Chester  J .  and Ceci l ia  M- Murphy,  69 Vreeland

Avenue,  Nut ley,  New Jersey 07110,  f i led a pet i t ion for  redeter-

mination of a deficiency or for refund of personal income tax

under  Ar t ic le  22 of  the Tax Law for  the year  I97L (F i le  No-  13331) .

A smal1 claims hearing was held before Harry Huebsch, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Center ,  New York,  New York,  on October  26,  1-976 at  10:45 A-M.

Petit ioner Chester J. Murphy appeared pro se and for his wife,

petit ioner Cecil ia M. Murphy. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq .  (F rank  Lev i t t ,  Esq .  ,  o f  counse l ) .

rSSUE

Wtrether a loss sustained by nonresident petit ioners during

L97L was a business or  non-business bad debt .
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FINDINGS OF FACT

1. .  Pet i t ioners,  Chester  J-  and Ceci l ia  M- Murphy,  f i led a

New York State income tax nonresident return for I97I in which a

$20,000.00 loss was deducted f rom income- The Income Tax Bureau

contended that the loss was a non-business bad debt, reportable

as a short-term capital loss and, as such, not deductible by

nonres ident  pet i t ioners"  A Not ice of  Def ic iency was issued

January 28,  L974 against  pet i t ioners,  Chester  J .  and Ceci l ia  M.

Murphy,  for  the year  L97I  in  the amount  of  $1,981.98 in  personal

i ncome tax ,  p lus  $2 f2 -33  i n  i n te res t ,  f o r  a  to ta l  due  o f  $2 , I94 .31 .

2- Petit ioner Chester J. Murphy was employed in New York State

by Francis I. .  duPont and Company as a branch off ice manager. In

L969 said company announced the establishment of a trust for the

benefit  of employees who had demonstrated quali t ies of leadership

and abil i ty- The selected employees were invited to subscribe to

the  t r us t  i n  un i t s  o f  $10 ,000 -00  and  $20 ,000 -00  on  wh i ch  68  i n te res t

per annum would be paid, plus a percentage of the company's net

profi t . ,  The announcement stated that, had the trust been in exisLence,

a total return on the investment would have been made of over 303 in

L967 and IB? in 1968., The subscribed monies would go into a trust

whicft- would lend these funds to Francis I- duPont and Company.

3., Chester J. Murphy contended that any selected employee who

fai led to invest in the trust would not be considered for future pro-

motions., No evidence was submitted to show that the present or future
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emplolzment of any qualified employee was in jeopardy if Lr-e failed

to subscribe- In 197I the loan made to Francis I.  duPont and Company

by the trust was declared worthless when the company was taken over

by another party.

CONCLUSIONS OF LAW

A- That  the loss susta ined by pet i t ioners,  Chester  J .  and Ceci l ia

Murphy, in the year L97L was a non-business bad debt, to be treated

a short-term capital loss in accordance with the meaning and intent

section 166 of the Internal Revenue Code.

B. That since the loss was a non-business bad debt reportable

as a shor t - term capi ta l  1oss,  i t  is  not  deduct ib le  for  purposes of

New York State income tax by nonresident petit ioners in accordance

with the meaning and intent of section 632 of the New York Tax Law.

C", That the petit ion of Chester J. and Cecil ia M- Murphy is

denied and the Not ice of  Def ic iency issued January 28,  1974 is

sustained-

DATED: Alhany, New York

Apr i l  24 ,  1978

)

ISSIONER


